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DID YOU KNOW?
(From the Orange County Register 7/5/09)  Written by Charles Carter, assistant professor of real estate in the Barry Kaye College of Business at Florida Atlantic University.

Q.  
A recent column on homeowners associations sparked a question I have about dealing with an HOA board that refuses to enforce certain elements of the covenants, conditions and restrictions, or CC&R.

We have a parking issue in our once very pristine, empty-street, suburban single-detached housing tract in Mission Viejo. As time has passed, a number of homeowners have begun using their garages for warehouses, wall-to-wall workshops and extra rooms for their homes. They are no longer parking cars in the garages. This has spilled three, four and sometimes five family cars into the streets and driveways. This makes our community look more like an apartment complex than an upscale neighborhood and negatively affects the value of our homes.

Our CC&Rs require that all homeowners maintain their garage for parking and must keep at least one car in the garage. No cars or vehicles may be stored in the driveway or street.

      
I have complained to the HOA a number of times about the glut of cars in the street and certain homeowners who refuse to use their garages for the intended purpose of parking a car. The HOA refuses to enforce the CC&Rs, and I suspect one reason is that a couple of the board members are among those who haven’t parked a car in their garage in years.

    
 What can be done legally to force an HOA to enforce the CC&Rs, short of the expense of suing them? We are in California, where the state has a department of Corporations; will such a state agency enforce the HOA, which is a corporation, to perform its fiduciary responsibilities? Or are there other methods?


A    
Questions on HOAs seem to be all the rage lately. Difficult times bring on difficult choices.

Forget about the state Department of Corporations; this isn’t something it wants to get involved in. Like Florida, where I live, members of the HOA, a director, an officer or other members over the CC&Rs, including failure to enforce them. And you don’t want to go to the expense and bother of suing them in the court of general jurisdiction. No one blames you for that.

I have two suggestions, neither of which may the ultimate answer to your quandary, but they’re complementary.     1. Try using the IDR “Internal Dispute Resolution” (Civil Code Sec 1363. 810), and ADR, “Alternative Dispute Resolution” (Civil Code Sec. 1268.520) mechanisms the HOA has under law for resolutions. If an owner requests an IDR meeting, the board must comply. ADRs include arbitration and medication, and if either party refuses, a judge can take a refusal to participate into consideration in determining an attorney fees award. Reasonable attorney fees are awardable if the dispute goes to court. An incentive to participate is written into the law. 2. If that doesn’t work, sue in small claims court.

HOMEOWNERS
Are you starting to get the message? First, rules are in place and must be enforced by the board. No one is picking on you. You agreed to follow the rules. Second, we apparently are not the only HOA in Orange County with parking issues……………




The monthly meeting of the Association is held on the 3rd Wednesday of each month at 7:00 pm.  





MEETING DATE: August 19, 2009





~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~


We are still seeing children and adults riding bikes and skateboards in the complex 


and playing on the stairs





STOP IT!





Also, there is to be no ball playing or throwing of any kind in the common areas. The landscape is being damaged again. 


This is what public parks are for…


Summer is coming – watch your children – do not let them disturb your neighbors and you make them follow the rules – you are their parents it is up to you to police your children’s behavior-not your neighbors or the board!
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A few reminders: 


If you want an issue addressed by the board you must submit a Homeowners Communication form in advance. You can get this form from Kori Gilliam or at our website.


Everyone should have a contact list with emergency contact info on file.





Our new insurance carrier has some concerns about our complex that we need to address. Two of them we know about of course. They told us we were not compliant with the new Federal safety act regarding the retrofitting of the pool and that the paint on the stairs is worn off. These will both be dealt with as soon as funds are available. Two other items they brought to our attention surprised us. It appears that our gas meters do not have automatic shut off valves in case of seismic activity (earthquakes) so at some point we will have to have those installed. The last item is that barbecues are prohibited on balconies. All barbecues, including downstairs patios, must be located further than 10 feet away from buildings and fences. This is a major inconvenience for those with upstairs units but we need to comply.





We have almost $28,000.00 in unpaid dues. All are with the attorney for collection. One unit looks like it is going to go to auction for non-payment of dues. Don’t let yourself get in this position. We have to be tough to collect the money due the association. If you have not paid the emergency assessment or made arrangements to pay, in 30 days you will be turned over to the attorneys for legal action and you will pay far more than just the $1000.00 due. Be warned…we have bills to pay and many repairs and we need the money – that is why it was called an “emergency” assessment.








SAVE THIS INFORMATION!! MANAGEMENT COMPANY INFO.





PLEASE SEND ALL INQUIRIES AND PAPERWORK TO:


CROSSROADS PROPERTY MANAGEMENT


KORI GILLIAM








EMAIL: � HYPERLINK "mailto:agent@springgardenvillas.org" ��agent@springgardenvillas.org�


or


kori@cpm-ca.com





714-222-9390


P. O. Box 475   Westminster, CA  92684





WEBSITE: WWW.SPRINGGARDENVILLAS.ORG























We can’t stress how important the Web site and the glass case are! Find everything you need to know and stay informed as it is happening. These are the 2 places where you can always check on the latest news that concerns the complex.  You can download all forms that you need and find information. We also use this area to inform residents of what is happening at the complex in between monthly meetings. We hope everyone takes the time to stay informed!











For clarification: Garage doors and openers belong to the individual owner(s) of the units. If you have a problem you need to call a garage door company. It is your responsibility for maintenance and repairs – 





Of course not the Association.





 Of cou or couse everyone


RESERVED PARKING SPACES monthly fee will be increased to $35.00 beginning April 1, 2009. If you do not want to pay the increase then please let Kori know.		

















